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DETAILED ACTION 



Examiner's Response 

1. In response to the application filed 10/09/2003, ttie application has been 
examined. The Examiner has considered the presentation of claims In view of the 
disclosure and the present state of the prior art. It is the Examiner's position that claims 
1-42 are unpatentable for the reasons set forth in this Office action: 

Drawings 

2. The drawings are objected to because the boxes (715, 717) in Figure 10 are 
missing labels. Con-ected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended repiacenrient-drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the examiner does not accept the 
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changes, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 
3. Claims 1 , 14, 22 and 35 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

With regards to claims 1 and 22, it is unclear and ambiguous on how the speech 
recognition module effect operation of the bamer operator to move between open and 
closed position, based on recognized spoken words. It is ambiguous how the 
transmitting unit and the speech activatable unit Interact. Claims 1 and 22 provides for 
the use of "a speech recognition module for remoteiy effecting operation of a 
barrier to move between open and closed position", but, since the claim does not 
set forth any steps Involved in the method/process, it is unclear what method/process 
applicant is intending to encompass. A claim is indefinite where it merely recites a use 
without any active, positive steps delimiting how this use is actually practiced. 

With regards to claims 1, 14, 22, and 35, it is unclear and ambiguous in the 
claims on what type of signal is transmitted by the remote controller to effect the 
operation of the barrier operator to move between open and closed position. It is 
therefore unclear and ambiguous on what type of signal the base controller Is to 
process to effect operation of the barrier operator (i.e. a passcode or a voice command 
or a combination of both). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvtous at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any Inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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7. Claims 1-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,161 ,005 {Pinzon} in view of USP 6.356,868 {Yuschik et al}. 

In claims 1 and 22, a barrier operator system for moving a barrier between open 
and closed positions {col. 2, lines 60-65; col. 3, lines 47-53}, including: 

an operator mechanism operably connected to a barrier for moving said barrier 
between open and closed positions {col. 4, lines 34-45}; 

a base controller (4) operably associated with said operator mechanism for 
causing said operator mechanism to move said barrier {col. 4, lines 45-59; col. 6, lines 
18-31}; and 

at least one remote controller (8, 9, 10, 11, 12) adapted for signal transmitting 
communication with said base controller, said at least one remote controller including a 
speech activatable unit comprising a speech recognition module to recognize one or 
more spoken words for effecting operation of said barrier to move between said open 
and closed positions {col. 5, lines 9-22; paragraph bridging cols. 5 and 6; col. 8, lines 
29+}. 

Said remote controller Is also wall mounted {col. 6, lines 42-54; col. 7, lines 11- 
20; col. 8, lines 35-43} 

Although Pinzon do not disclose expressly a programmable speech recognition 
module, these claim limitations would have been obvious in the voice decoder of Pinzon 
to one of ordinary skill in the art. As evidenced by Yuschik et al, which is in the same 
field of endeavor (access control based on voiceprint identification {Yuschik, col. 1 , lines 
6-8}), voiceprint systems (voice decoder of Pinzon) must be trained to recognize and 
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differentiate each autliorized person, which involves sampling the person's voice and 
storing it as a template for comparison (programmable) {Yuschik, col. 1, lines 51+}. 
Some prior art voiceprint identification systems assign a unique spoken passcode to 
each user (programmable) {Yuschik, col. 2, lines 56+}. Yuschik teaches that it is 
advantageous to use a voiceprint system over PIN number system for gaining access, 
because it is quicker and more convenient instead of having to punch codes, and more 
secure because a person's voice is unique and cannot be stolen {Yuschik, col. 1 , lines 
28-50}. Clearly, these features are advantageous in the voiceprint system of Pinzon. 
Therefore, it would have been obvious to one of ordinary skill in the art to have a 
programmable voice recognition system in the system of Pinzon because it is quicker, 
more convenient, and more secure, as evidenced by Yuschik. 

In claims 2 and 23, a radio frequency (RF) transmitter (42 or 66, 78) operably 
connected to said speech recognition module for transmitting a radio frequency signal to 
said base controller in response to a signal from said speech recognition module 
{Pinzon, col. 6, lines 19-30; col. 8, lines 15-24}. 

In claims 3 and 24, a microcontroller (44 or 60) operably connected to said RF 
transmitter and to said speech recognition module and operable to transmit a signal to 
said RF transmitter on receipt of a signal from said speech recognition module {Pinzon, 
col. 7, lines 21+}. 
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In claims 4, 15, 25, and 36, said microcontroller Is operable to provide a rolling 
code signal for transmission by said RF transmitter {Pinzon, col. 5, lines 39-53}. 

In claims 5, 13, 16, 21, 26, 34, 37, and 42, said at least one remote controller 
includes a multi-digit keypad operably connected to a microcontroller and operable to 
provide a signal to said microcontroller to command operation of said RF transmitter 
{Pinzon, col. 7, lines 54+}. 

In claims 6 and 27, said at least one remote controller is hardwired to said base 
controller {Pinzon, col. 6, lines 42+}. 

In claims 7 and 28, said at least one remote controller includes a radio frequency 
(RF) transmitter operably connected to a microcontroller for transmitting signals to said 
base controller as shown in figures 3 and 4 of Pinzon. 

Claims 8, 17, 29, and 38, recites the limitations of claim 11. Pinzon do not 
disclose effecting at least one of controlling lighting within or adjacent to an enclosure 
closed by said barrier and controlling opening and closing of said barrier. 

And in claims 9 and 30, Pinzon do not disclose a barrier comprising an upward 
acting garage door. However, these claim limitations would have been a matter of 
obvious design choice in the system of Pinzon, to one of ordinary skill in the art. Pinzon 
teaches of a garage door. Most garage doors installed In homes have an upward acting 
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door and have lighting whenever opened. Obviously, these types of garage doors when 
equipped with the system of Pinzon read on the claims. 

In claims 10, 18, 31, and 39, Pinzon does not disclose expressly a speech 
recognition module operable to respond to voice commands in a speaker dependent 
nnode. Yuschik teaches that speaker dependent technology is the second type of 
speech recognition technology {Yuschik, col. 2, lines 32+}. Obviously, the voiceprint 
technology of Pinzon is operable in a speaker dependent mode because it requires 
training of each word by each individual user for authentication {Pinzon, col. 8, lines 
30+}, and has higher accuracy for the user, as evidenced by Yuschik. 

In claims 11, 19, 32, and 40, obviously, the speech recognition module of Pinzon, 
in place of DTMF tones, includes a microphone for receiving a spoken password 
(gateway word or command word) for causing said at least one remote controller to 
effect transmission of a signal to said base controller {Pinzon, col. 8, lines 29+}. 

In claims 12, 20, and 41, said at least one remote controller includes a manually 
actuatable switch for effecting operation of said barrier to move between open and 
closed positions {Pinzon, col. 7, lines 54+}. 
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8. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to William Bangachon whose telephone number is (571)- 



If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Michael Horabik can be reached on (571)-272-3068. The fax phone 
numbers for the organization where this application or proceeding is assigned is. 571- 
273-8300 for regular and After Final formal communications. The Examiner's fax 
number is (571)-273-3065 for informal communications. 

Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
4700. 



272-3065. The Examiner can normally be reached on 4/4/10. 
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